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DETAILED ACTION 
Claim Rejections -35 USC §102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claim 1 ,2 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Watanabe et al'925 (US. Patent No.6, 922,925). 

3. Regarding claim 1 , Watanabe discloses a lower traveling body, (see figure 10, 
element 51), an upper rotating body rotatably mounted on said lower traveling body, the 
upper rotating body having an upper frame; devices and an accessory mounted on said 
upper frame, said devices including an engine and a radiator (see figure 12, element 63 
and 70), covers for covering said devices and said accessory, (see column 4, lines 47- 
59) a mounting member for mounting two elements selected from a group consisting of 
said devices, said accessory and said covers thereon; and positioning supports adapted 
to arrange said two elements in a predetermined position of the mounting member (see 
column 4, lines 17-36). 

Regarding claim 2, Watanabe discloses the covers and one of the devices and 
the accessory are mounted on the mounting member (see column 4, lines 47-59). 
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Regarding claim 9, Watanabe discloses wherein the mounting member includes 
both a radiator mounting member for mounting said radiator and a mounting column for 
mounting one of the covers, wherein said radiator mounting member being provided on 
one lateral side at the rear part of said upper frame and said mounting column being 
provided on the opposite side of the radiator mounting member, and wherein said 
positioning supports include a seat stand having an operator's seat, said seat stand 
being on said upper frame, and said seat stand extends from said radiator mounting 
member to said mounting column in such a manner of constituting a mount base (see 
column 5, lines 1-19). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: . 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains! 
Patentability shall not be negatived by the manner in which the invention was made.. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are. applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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6. Claims 3-5,6-8 and 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Watanabe et el'925 (US Patent No.6, 922,925) in view of 
lmashige'798 (US Patent No.6, 427,798) further in view of Kawamura et al"831 (US 
Patent No.6, 729,831). 

Regarding claims 3 and 5, Watanabe does not disclose a radiator duct for 
cooling air however Imashige teaches an openable guard cover for covering devices 
(figure 1 , element 1 ), a radiator duct for guiding cooling air between the radiator and the 
cover (see column 2, lines 60-67) also (column 3, lines 1-4), a radiator mounting 
member for mounting said radiator, said mounting member being provided on one 
lateral side at a rear part of said upper frame, a guard cover hinge as one of the 
positioning supports adapted to assist positioning of said guard cover is attached on the 
radiator mounting member, and the radiator duct is detachably mounted on the radiator 
mounting member (see column 3, lines 35-45). One would be motivated to incorporate a 
radiator duct for cooling air on a working machine to prevent overheating of the interior 
of the working machine. 

Regarding claims 4 and 7, Watanabe nor Imashige disclose a fulcrum, however 
Kawamura teaches the guard cover is openable around the guard cover hinge as 
fulcrum on it's opening and closing (see column 26, lines 28-35). One would be 
motivated to incorporate a fulcrum on a working machine guard cover to make lifting or 
prying of the guard cover easier. 

Regarding claim 6, Watanabe discloses the covers include an openable hood for 
covering the backside of the engine and a side panel arranged on one lateral side at the 
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rear part of the hood adjacently to the hood (see column 4, lines 47-59). Watanabe 
does not disclose a hood hinge, however Kawamura teaches a hood hinge as one of 
the positioning supports adapted to assist positioning of the hood is attached on the 
mounting column, and the side panel is mounted on the mounting column (see column 
25, lines 39-67) also (see column 26, lines 14-36). One would be motivated to 
incorporate a hood hinge as one of the positioning supports adapted to assist 
positioning of the hood attached to the mounting column that would provide a way to 
open and close the hood. 

Regarding claim 8, Kawamura teaches a muffler cover for covering a muffler for 
engine exhaust, the muffler cover being arranged in the vicinity of the hood, wherein the 
mounting member is a mounting column provided on one lateral side at the rear part of 
the upper frame (see column 7, lines 53-64) also (see column 23, lines 50-67). 

Regarding claim 10,- Kawamura teaches a hood hinge that serves as fulcrum on 
opening and closing the hood is attached to one of the radiator mounting member and 
the mounting column and a hood catch for keeping the hood in a closed state is 
attached to the other, the hood hinge and the hood catch serving as the positioning 
supports (see column 26, lines 28-67). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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US Patent No.6, 922,925 issued to Watanabe et al teaches a construction 
machine. 

US Patent No.6, 729,831 issued to Kawamura et al teaches a swing-working 
machine. 

US Patent No.6, 427,798 issued to Imashige teaches a construction machine 
with a muffler-cooling vent. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cynthia F. Collado whose telephone number is 
(571)272-8315. The examiner can normally be reached on Mon-Fri 8-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Ellis can be reached on (571)272-6914. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




